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Data regulation in the age of AI and other data‑intensive technologies
September 2026
About you / your organisation (for context)
1. Are you responding as:
· on behalf of an organisation
2. Name or organisation name (if responding on behalf of an organisation): British Copyright Council 
3. Organisation size (if applicable):
· Micro (fewer than 10)
4. Sector(s) you operate in (if applicable):
· Other
5. Your role in relation to AI and other data‑intensive technologies (tick all that apply):
· other:
6. Which stages best describe your activities? (tick all that apply):
· other (please state): policy and public affairs 
7. May we contact you to follow up on points in your response in more detail?
· yes 
If yes, please provide a contact email: stephanie.reeves@britishcopyright.org
Theme 1 - Accessing and using data	Comment by Stephanie Reeves: Consultation Questions 

Prompt question 1: What are the challenges you face, or can foresee emerging, when accessing and using personal and non-personal data when developing or using AI and data‑intensive technologies?
Prompt question 2: Regarding data protection, how do you assess and justify the lawful use of personal data in these contexts?
Prompt question 3: How appropriate are the data protection framework’s definitions/obligations outlined above and are they likely to remain fit for purpose as data-intensive technologies continue to evolve?
We are particularly interested in evidence relating to:
For all data (personal and non-personal):
how ease of access to data for AI and other data intensive technologies differs compared to other uses;
how permissions, licensing terms and legal requirements shape data use and reuse;
the extent to which existing publicly available guidance supports decision making around data access;
how provenance and metadata support confidence, traceability and appropriate use;
how interoperability and system constraints affect data sharing, linkage and reuse across organisations and sectors (and where data sharing infrastructure could play a role);
approaches to standardisation and simplification to enable innovative uses of data;
what delivery models are used, and how these work in practice (e.g. APIs, intermediaries, accreditation arrangements, consent mechanisms, access controls or operational standards use);
how access to public sector data supports the use of data‑intensive technologies, which public data sets are most valuable, and what barriers exist;
how Smart Data schemes or other structured data access models could help address barriers;
whether there are any specific regulatory barriers that impact an organisation’s ability to access and use data.
For personal data:
how future developments in AI and other data‑intensive technologies may affect the application of the above regulatory obligations in practice;
how lawful bases are selected and evidenced in practice, including approaches to the legitimate interest balancing test;
how consent is used as a lawful basis for processing in AI systems, including agentic AI;
how purpose specification and reuse of data are managed over time;
how data minimisation is applied in large‑scale or complex datasets;
identification and handling of special category data in real-world settings (i.e. sensitive data requiring extra protection under data protection law, such as data relating to an individual’s health, genetics, race or ethnic origin etc.);
views on how straightforward or complex the above compliance obligations are in practice.

The British Copyright Council welcomes the Government's focus on understanding how organisations access and use data in the development and deployment of AI and other data-intensive technologies. As the representative body for the UK's copyright community, our members have extensive experience of licensing, managing and governing the use of valuable data and content across a wide range of sectors.
While this Call for Evidence does not directly relate to copyright, in the context of AI, copyright works such as photographs, film, performance and written content often contain personal information and, as such, copyright and data protection are interlinked (as, indeed, acknowledged in the Data (Use and Access) Act 2025, e.g. ss. 135 – 137). Our experience demonstrates that effective data governance depends upon clear legal frameworks governing access to data. Questions relating to copyright, database rights, contractual terms and confidentiality frequently arise alongside data protection considerations. These legal frameworks should be viewed as complementary rather than competing. Together they create the trust and legal certainty necessary for responsible innovation.
Access to data
The principal challenge facing organisations is not necessarily the availability of data but uncertainty surrounding the legal and governance arrangements that apply to its acquisition and reuse.
In practice, organisations developing AI systems often make decisions by balancing a range of considerations including:
· whether data can be accessed (lawfully or otherwise); 
· any contractual terms governing the use of data; 
· technical interoperability; 
· provenance and quality; 
· commercial risk; 
· reputational risk; and 
· compliance with data protection legislation where personal data is involved. 
These considerations rarely operate independently. A dataset that is technically accessible may be used in AI training regardless of contractual restrictions, copyright protection or privacy obligations. These terms are often complex and not always transparent to those from whom data is collected. Conversely, organisations may choose not to use data that is legally available where provenance, quality of technical interoperability cannot be adequately demonstrated. 
While some AI models are built in the “move fast and break things” ethos, many AI developers want to use datasets lawfully. 
Government should therefore recognise that legal certainty is itself an important enabler of innovation. Organisations are more likely to invest in AI where the rules governing access and reuse are clear, predictable and capable of practical implementation.
The role of licensing
The consultation asks how permissions and licensing arrangements shape data use.
From the perspective of the UK's creative economy, licensing is one of the country's greatest competitive strengths. Mature licensing markets already enable millions of lawful transactions each year across publishing, music, broadcasting, software and the visual arts.
Licensing and the terms and conditions of licenses should not be viewed simply as a legal constraint. It is a governance mechanism that enables access to high-quality data while providing confidence for both rights holders and users.
Well-designed licensing frameworks:
· reduce legal uncertainty; 
· encourage investment in the creation and maintenance of high-quality datasets; 
· provide clear permissions for reuse; 
· facilitate accountability; and 
· support competitive markets for innovative AI services. 
The BCC therefore encourages Government to recognise licensing and responsibilities for adherence to licensing terms as an important component of modern data governance and to ensure that general licensing of works for 'AI' training should always be on an 'opt-in' basis.
Lawful use of personal data
Where personal data is processed by data-intensive technologies, organisations should continue to adopt a compliance-by-design approach grounded in the existing principles of UK data protection law.
The BCC does not consider that the emergence of AI requires a fundamentally different legal test for determining lawful processing. Rather, organisations require greater certainty about how established principles apply in increasingly complex technological environments.
In particular, organisations should be encouraged to document:
· the legal basis for processing. This includes the legitimate interest assessment record as set out in the recent guidance by the Information Commissioner as well as the legal basis for the use of the content in which personal data is contained (e.g. a photograph or a voice recording);  
· evidence of adherence to labelling and technical protections measures applied as preconditions of processing 
· the provenance of datasets; 
· governance arrangements applying to those datasets; 
· any contractual or licensing conditions affecting reuse; and 
· the measures adopted to manage legal and operational risks. 
Such documentation supports accountability, facilitates regulatory oversight and provides greater confidence throughout AI supply chains.
Fitness of the current framework
The BCC considers that the core principles underpinning UK data protection law remain technologically neutral and capable of accommodating future developments in AI and other data-intensive technologies.
The challenge is less the wording of the legislation than ensuring that organisations receive practical guidance on how multiple legal regimes interact in increasingly complex data environments.
Future Government guidance would be particularly valuable in explaining how organisations should navigate situations involving overlapping obligations arising from:
· data protection law; 
· copyright and database rights; 
· contractual restrictions; 
· confidentiality obligations; 
· sector-specific regulation; and 
· cross-border data governance. 
Greater coherence between these frameworks would reduce unnecessary compliance costs while increasing confidence in responsible AI development.
Recommendations
The British Copyright Council recommends that Government should:
· recognise lawful access as a core principle of AI data governance; 
· encourage detailed guidance and enforcement to maintain appropriate records demonstrating the provenance and legal basis of significant datasets; 
· promote the development of interoperable technical standards supporting provenance, rights metadata and auditability; 
· recognise licensing as an important governance mechanism that enables responsible innovation alongside respect or applied technical protections measures linked to data;
· develop practical cross-regulatory guidance explaining how data protection obligations interact with wider legal frameworks governing access to data.
Theme 2 – Data quality, accuracy and downstream impacts	Comment by Stephanie Reeves: Consultation Questions

Prompt question 1: How do you collect and then govern data across supply chains or between organisations in practice, including allocating responsibility and enabling data sharing or access?
Prompt question 2: How do you approach automated decision-making, and will this approach remain fit-for-purpose as technology advances?
Prompt question 3: How effective and appropriate are the data protection framework’s definitions in assigning responsibilities (e.g. controller/processor), and are they likely to remain fit-for-purpose over time as technology advances?
We are particularly interested in evidence relating to:
On data governance:
where future technological developments may create new governance challenges or test the effectiveness of existing approaches;
how roles and responsibilities are determined across organisations and throughout the data lifecycle;
when data protection law applies, how do organisations determine whether they are acting as controllers, processors or joint controllers;
how accountability is maintained in practice, including governance or oversight mechanisms such as trust frameworks, contracts, audits, or technical controls and other data sharing infrastructure;
what records or controls are maintained to support auditability;
arrangements that enable or constrain data sharing and reuse;
interoperability, data portability or system integration challenges;
the effectiveness of anonymisation and pseudonymisation, and how clearly organisations can distinguish between personal and anonymous data;
where autonomous AI systems or agents act with delegated authority, how that authority is defined, permissioned, controlled and evidenced;
whether there are any specific regulatory barriers that present challenges in a data governance context.
On automated decision-making:
how future technological developments may affect approaches to governing automated decision‑making and profiling in practice, including whether emerging capabilities create new compliance considerations or challenges;
approaches to governing automated decision‑making and profiling in practice, including how risk is managed;
how organisations assess what constitutes a ‘significant decision’ and whether it falls under Article 22A-C UK GDPR (or Section 50A-C DPA);
how meaningful human involvement is applied to automated decision-making processes (i.e. when there is a ‘human in the loop’ for decisions to be outside the scope of Article 22 UK GDPR (or Section 50 DPA), and the impact of the human on an outcome);
what safeguards organisations implement, if any, when carrying out automated decision-making, and how effective these are;
individuals’ understanding of automated decision-making systems, and how organisations use their personal data for such decision-making;
individual experiences of contesting automated decision-making outcomes.


The British Copyright Council welcomes the Government's focus on data quality, accuracy and downstream impacts. In our view, these issues will become increasingly important as AI systems are deployed across the economy and integrated into decision-making processes. While much public debate has focused on the quantity of data available to AI developers, long-term success will depend equally on the quality, provenance and governance of that data.
For many of the sectors represented by the BCC, quality is not simply a technical characteristic but the product of significant editorial, creative and financial investment. The UK's copyright framework has played an important role in incentivising that investment. Future data regulation should recognise the close relationship between high-quality data, trusted information and sustainable markets for its creation and maintenance. 
Data quality should be understood as a governance issue
The consultation rightly identifies characteristics such as accuracy, completeness, relevance and integrity as important dimensions of data quality. In practice, organisations also need confidence that data is appropriately sourced, documented and capable of being used for its intended purpose. It is our view that 'AI' outputs should be appropriately labelled to show AI generation of content as opposed to simple use of AI tools for production purposes of copyright protected works.
The BCC therefore considers that assessments of data quality should extend beyond technical measures alone. Organisations should also consider:
· the provenance of the data; 
· how and why it was collected; 
· whether it has been curated or independently verified; 
· whether its limitations are understood and documented; 
· whether any legal or contractual restrictions affect its use; and 
· whether the data remains appropriate for the purpose for which it is being processed. 
Datasets that are well-documented and responsibly maintained are generally more reliable, more reusable and more capable of supporting trustworthy AI systems than large but poorly understood collections of information.
Provenance improves quality
For the copyright sectors, provenance is closely linked to quality.
Publishers, broadcasters, software developers and other rights holders routinely maintain extensive metadata regarding authorship, publication history, ownership and licensing. These governance practices have evolved to facilitate commercial licensing, attribution and rights management, but they also improve confidence in the reliability and integrity of information.
The BCC believes that similar approaches should increasingly be adopted across AI supply chains. Recording where data originates, how it has been processed and under what conditions it may be reused improves not only legal compliance but also technical quality assurance.
Government should therefore encourage greater interoperability of provenance information and metadata standards across data-intensive technologies.
Fairness begins with high-quality inputs
The BCC agrees that organisations should consider fairness throughout the lifecycle of AI systems rather than solely at the point of deployment.
However, fairness cannot be divorced from the quality of the underlying data. Inaccurate, incomplete or poorly documented datasets are more likely to produce unreliable or biased outputs, regardless of the sophistication of the AI model itself.
Improving fairness therefore requires attention at multiple stages, including:
· the selection of appropriate datasets; 
· assessment of known limitations or gaps; 
· ongoing monitoring of model performance; 
· evaluation of downstream impacts; and 
· mechanisms for correcting identified issues. 
These activities should form part of normal governance processes rather than being viewed as isolated compliance exercises.
Human oversight remains important
As AI systems become more capable, organisations will increasingly rely upon automated processes to generate outputs that influence commercial, professional and public decision-making.
The BCC supports the continued principle that meaningful human oversight should remain available where AI systems have significant impacts on individuals or organisations. Human review should not be understood simply as an opportunity to override automated decisions, but as part of wider governance arrangements that assess whether systems continue to perform as intended and remain appropriate for their intended use.  
This is particularly important where AI-generated outputs may be reused or relied upon by downstream users who have little visibility of the underlying datasets or model architecture.
AI developers "absolving" responsibilities via opaque terms and conditions of use, and subsequently landing duties on unexpecting customers will not encourage trust in the longer term.
Existing principles remain appropriate
The BCC considers that the existing data protection principles relating to accuracy and fairness remain sufficiently flexible to accommodate technological developments.
Rather than introducing new statutory concepts specific to AI, Government should prioritise practical guidance explaining how these long-established principles should be applied in increasingly complex technological environments.
This guidance should recognise that responsibility for fairness and accuracy is distributed across AI supply chains. Data providers, model developers, system integrators and deployers each influence the quality of outcomes and should adopt governance arrangements proportionate to their respective roles.
Synthetic data
The consultation also seeks views on synthetic data.
The BCC recognises that high-quality synthetic data may, in appropriate circumstances, offer valuable opportunities to improve privacy, reduce risks associated with personal data and support innovation where access to real-world datasets is constrained.  However, synthetic data is not without risk: digital replicas create a loophole in the data protection system by allowing the creation of personal data via generative AI systems without a clear pathway for the enforcement of data subject rights. 
Synthetic data should not be viewed as a universal substitute for responsibly governed real-world data. The quality and utility of synthetic datasets depend fundamentally upon the quality of the underlying source data and the methods used to generate them. Organisations should therefore apply the same standards of documentation, transparency and governance to synthetic data as they would to other significant datasets.
Recommendations
The British Copyright Council recommends that Government should:
· recognise provenance and documentation as important indicators of data quality alongside technical measures of accuracy and completeness; 
· encourage organisations to adopt proportionate governance processes throughout the AI lifecycle, including ongoing monitoring of downstream impacts; 
· promote interoperable metadata and provenance standards that improve confidence in AI supply chains; 
· continue to support meaningful human oversight where AI systems have significant impacts on individuals or organisations; 
· provide practical guidance on applying existing fairness and accuracy principles in complex AI environments rather than introducing technology-specific legal tests; and 
· support the responsible development of synthetic data while recognising that it complements, rather than replaces, high-quality and lawfully governed source data. 
Overall, the BCC believes that improving data quality is less a question of creating new regulatory obligations than of strengthening governance practices that encourage organisations to understand the origin, characteristics and limitations of the data on which AI systems depend. A trusted AI ecosystem will ultimately be built on trusted data. 
Theme 3 – Governing data use across organisations	Comment by Stephanie Reeves: Consultation questions 

Prompt question 1: What approaches do you take in practice to assess and ensure the quality and accuracy of data, including personal data, and what challenges do you encounter? 
Prompt question 2: How do you assess and manage fairness and impacts on individuals when using AI or other data‑intensive technologies? 
Prompt question 3: How appropriate are the data protection framework’s principles of fairness and accuracy when applied to data-intensive technologies, and are they likely to remain fit for purpose as these technologies continue to evolve? 
We are particularly interested in evidence relating to: 
how future developments in AI and other data-intensive technologies may affect the interpretation and application of accuracy and fairness principles; 
how organisations assess the quality of data, including at different processing stages, and how they overcome any issues; 
individuals’ experiences of fairness and accuracy in AI and data-intensive technologies; 
methods and processes used to assess fairness and/or accuracy, to comply with legal requirements, and at what stages are these carried out (e.g. training, deployment, monitoring); 
the extent to which those methods and processes improve fairness and accuracy in practice, and when interventions are most meaningful or effective (for example, in relation to input data, outputs or downstream impacts); 
how organisations approach data protection impact assessments, equality impact assessments, human rights impact assessments and/or AI impact assessments; 
what internal or external guidance, standards or assurance mechanisms are used (e.g. ICO guidance, sector standards, internal policies, third-party audits); 
what risks to individuals are most commonly observed; 
how data access and data quality limitations affect fairness and accuracy, and how impacts of these limitations are addressed; 
The role and potential of synthetic data. 

The British Copyright Council welcomes the Government's focus on governance across organisations. As AI systems become more sophisticated and supply chains increasingly complex, effective governance can no longer be considered solely at the level of individual organisations. AI development and deployment typically involves multiple actors, each with distinct responsibilities, capabilities and legal obligations. A governance framework that recognises these shared responsibilities will be essential to maintaining public trust whilst supporting innovation.
The BCC's members have long experience of operating within interconnected markets involving creators, publishers, distributors, technology providers, licensing bodies and end users. The governance arrangements developed within these sectors provide valuable lessons for wider data-intensive technologies: clear allocation of responsibility, transparency regarding rights and permissions, and effective contractual frameworks are all essential to enabling collaboration at scale.
Governance should reflect the AI supply chain
AI tools made available for use within wider creative production processes are rarely developed or deployed by a single organisation. Data may be collected by one organisation, curated by another, incorporated into foundation models by a third, adapted through fine-tuning by a fourth and ultimately deployed by businesses or public authorities for entirely different purposes.
The BCC therefore supports a governance framework that reflects this reality. Responsibilities should be allocated according to an organisation's role and level of control, rather than assuming that accountability rests solely with the developer of a model or the organisation deploying it.
This approach is consistent with existing principles found across UK regulation, where legal responsibilities are commonly distributed across supply chains according to the functions performed by different participants.
Clarity of responsibilities promotes innovation
One of the greatest barriers to responsible AI adoption is uncertainty over where responsibility lies when multiple organisations contribute to a single AI system.
Greater clarity regarding governance responsibilities would provide benefits for all participants. Organisations are more likely to invest in new technologies where they understand:
· the standards expected of them; 
· the information they should retain; 
· the due diligence they should undertake when acquiring datasets or AI services; and 
· the extent of their ongoing governance responsibilities. 
Government should therefore encourage practical governance frameworks that are proportionate, risk-based and capable of operating across diverse commercial relationships.
Contractual governance remains essential
Contracts play an important role in allocating responsibilities throughout AI supply chains.
Across the copyright sectors, licensing agreements routinely specify the scope of permitted uses, quality expectations, attribution requirements, audit rights and mechanisms for resolving disputes. These contractual arrangements provide flexibility whilst allowing governance to evolve alongside technology.
The BCC believes that Government should recognise the important contribution that contractual governance makes to responsible innovation. Regulation should complement, rather than displace, well-functioning commercial arrangements wherever possible.
Standards can improve interoperability
The BCC supports greater collaboration on voluntary technical and governance standards that improve interoperability between organisations.
Common approaches to recording provenance, rights information, metadata and governance processes would reduce duplication, lower compliance costs and improve confidence throughout AI supply chains.
Government has an important role in supporting the development of such standards, particularly where consistency across sectors would benefit innovation and facilitate international trade.
However, standards should remain sufficiently flexible to accommodate different business models and the varying levels of risk associated with different applications of AI.
International interoperability
The UK's AI ecosystem operates within global markets. Data, models and AI services routinely cross national boundaries, while organisations often face overlapping regulatory obligations across multiple jurisdictions.
The BCC therefore encourages Government to pursue approaches that manage interoperability with international governance frameworks wherever appropriate.
Governance should build on existing legal frameworks
The consultation asks whether new governance mechanisms are required.
The BCC considers that the UK already possesses many of the legal foundations necessary to support responsible governance. Data protection law, intellectual property law, contract law, consumer protection legislation and sector-specific regulation together provide a comprehensive framework governing many aspects of data use.
Rather than creating additional layers of regulation, Government should focus on improving coherence between these existing frameworks and providing practical guidance on how they operate together and provide effective commercial remedies for abuse and infringement of rights in complex AI environments.
This approach would reduce uncertainty while avoiding unnecessary regulatory duplication.
Public trust depends on accountability
Ultimately, governance arrangements should seek to increase confidence amongst businesses, consumers and creators that AI systems are being developed and deployed responsibly.
This requires organisations to be able to explain, where appropriate:
· the origin of significant datasets; 
· the governance processes applied during development; 
· the roles and responsibilities of participants within the supply chain; 
· the measures adopted to manage legal and operational risks; and 
· the mechanisms available for identifying and addressing problems where they arise. 
Such accountability should be proportionate to the level of risk presented by the technology and should avoid imposing unnecessary administrative burdens on low-risk uses.
Recommendations
The British Copyright Council recommends that Government should:
· recognise that governance responsibilities should be distributed across AI supply chains according to the role and level of control exercised by different organisations; 
· encourage proportionate contractual and organisational governance arrangements that provide clarity regarding responsibilities and due diligence expectations; 
· support the development of voluntary technical standards for provenance, metadata and governance information to improve interoperability across organisations; 
· prioritise coherence between existing legal frameworks, including data protection, intellectual property, contract and consumer law, rather than creating overlapping regulatory obligations; 
· seek international interoperability wherever possible to support UK competitiveness and facilitate cross-border innovation; and 
· adopt a risk-based approach to accountability that promotes public trust while remaining proportionate to the nature and scale of the AI application. 
The BCC believes that effective governance across organisations is not achieved through concentrating responsibility in one part of the AI ecosystem. Rather, it depends upon clear allocation of responsibilities, proportionate governance arrangements and a shared commitment to transparency and accountability across the entire supply chain. This approach will better support innovation, strengthen trust and reinforce the UK's position as a global leader in the responsible development of AI and other data-intensive technologies.
Theme 4 - Transparency and rights in complex data environments	Comment by Stephanie Reeves: Consultation Questions 

Prompt question: What approaches have you found effective for providing transparency and for enabling individuals to exercise their data protection rights in complex data processing environments?
Prompt question 2: How effective are the data protection framework’s transparency requirements and data subject rights in the context of data-intensive technologies and will these remain fit for purpose over time as technology advances?
We are particularly interested in evidence relating to:
how future developments in AI and other data‑intensive technologies may influence transparency and the exercise of data rights in practice;
individual experiences of transparency in AI and data-intensive technologies;
individual experiences of exercising data subject rights (access, erasure, rectification) in AI and data-intensive technologies;
approaches to providing transparency where personal data is used at scale or collected indirectly;
approaches to providing transparency in different settings, for example AI training, or operating embodied AI systems in real-world environments;
approaches to transparency where the complexity of AI and data-intensive technologies may limit the ability to provide a full explanation of processing activities or outputs;
operational steps used to handle data rights (e.g. access, erasure);
practical examples of handling data rights requests at different processing stages;
how, when personal data flows across organisations, this affects transparency or data rights;
whether there are any specific regulatory barriers that impact transparency and data rights.

The British Copyright Council welcomes the Government's consideration of transparency, explainability and accountability in the development and deployment of AI and other data-intensive technologies. These principles are fundamental to building public confidence and enabling responsible innovation. As AI systems become more capable and increasingly embedded in commercial, public sector and consumer services, organisations must be able to demonstrate that they are operating in a lawful, responsible and trustworthy manner.
The BCC considers transparency to be an enabling principle rather than an end in itself. Appropriate transparency allows organisations to understand how AI systems have been developed, how they should be used, and what governance arrangements underpin them. It also supports accountability across increasingly complex AI supply chains. However, transparency obligations must remain proportionate and should not require the disclosure of commercially sensitive information, confidential business information or intellectual property where this is unnecessary to achieve legitimate regulatory objectives.
Transparency should be proportionate and risk-based
The level of transparency expected of an organisation should reflect the nature of the AI system, the risks associated with its deployment and the role of the organisation within the AI supply chain.
Different forms of transparency may be appropriate in different circumstances. For example:
· users may require clear information about the capabilities and limitations of an AI system; 
· regulators may require access to governance documentation and audit information; 
· business customers may require assurances regarding data governance, security and legal compliance; and 
· rights holders may require information sufficient to understand whether their rights have been respected. 
A single model of transparency is unlikely to be appropriate across all sectors or technologies.
Explainability should support informed decision-making
The BCC supports efforts to improve explainability where AI systems are used to support decisions that have significant legal, commercial or societal impacts.
However, explainability should be understood in practical rather than purely technical terms. In many cases, organisations do not require a detailed explanation of the internal functioning of a model. Instead, they require sufficient information to understand:
· the intended purpose of the system; 
· the circumstances in which it should or should not be used; 
· the nature of the data on which it has been trained or evaluated; 
· the limitations and known risks associated with its outputs; and 
· the governance measures adopted to manage those risks. 
Providing this information enables responsible deployment without requiring disclosure of confidential algorithms or commercially sensitive technical information.
Transparency supports lawful data governance
Transparency also plays an important role in promoting lawful access to data and responsible governance.
Across the copyright sectors, transparency has long been supported through the use of metadata, attribution, licensing information and other rights management mechanisms. These systems allow organisations to identify the origin of content, understand the permissions that apply to its use and manage rights efficiently across complex commercial environments.
The BCC believes similar principles should underpin broader AI governance. Organisations should, where proportionate, maintain records regarding:
· the provenance of significant datasets; 
· the legal basis on which data has been acquired and processed; 
· applicable contractual or licensing arrangements; 
· significant governance decisions made during model development; and 
· appropriate audit information demonstrating compliance with relevant legal obligations. 
Such measures promote accountability without imposing unnecessary burdens or requiring the disclosure of commercially sensitive information.
Accountability should be distributed across the AI lifecycle
The consultation asks how accountability can best be achieved within complex AI systems.
The BCC considers accountability to be a shared responsibility that extends throughout the AI lifecycle. Organisations should remain accountable for those aspects of development or deployment over which they exercise meaningful control.
This may include:
· organisations collecting or curating datasets; 
· developers of foundation models; 
· organisations undertaking fine-tuning or adaptation; 
· providers integrating AI into commercial products or services; and 
· organisations deploying AI systems within operational environments. 
Clear governance arrangements and appropriate contractual obligations are therefore essential in ensuring accountability remains effective across organisational boundaries.
Existing governance mechanisms should be strengthened
The BCC does not believe that transparency necessarily requires the creation of extensive new statutory disclosure obligations.
In many cases, existing governance mechanisms—including contractual due diligence, internal governance processes, regulatory guidance and industry standards—can provide effective and proportionate means of improving transparency and accountability.
Government should therefore prioritise:
· practical guidance; 
· interoperable technical standards; 
· common approaches to documentation and record-keeping; and 
· voluntary industry initiatives that support consistent governance practices. 
This approach allows transparency expectations to evolve alongside technology while avoiding unnecessary regulatory complexity.
Public trust depends upon confidence, not disclosure alone
Transparency is an important means of building trust but trust ultimately depends on confidence that organisations are acting responsibly.
This requires organisations to demonstrate that they have appropriate governance arrangements, understand the legal basis upon which data is used, assess risks proportionately and maintain effective oversight throughout the AI lifecycle.
The objective should not be transparency for its own sake, but transparency that enables accountability, informed decision-making and confidence in the responsible use of AI.
Recommendations
The British Copyright Council recommends that Government should:
· adopt a proportionate, risk-based approach to transparency obligations that reflects the role of different organisations within AI supply chains; 
· recognise that explainability should provide meaningful information about the purpose, limitations and governance of AI systems without requiring disclosure of commercially sensitive information or intellectual property; 
· encourage organisations to maintain appropriate records regarding data provenance, governance processes and the legal basis for significant datasets; 
· support interoperable standards for metadata, provenance information and governance documentation; 
· promote contractual and organisational governance arrangements that reinforce accountability throughout the AI lifecycle; and 
· build upon existing governance mechanisms, regulatory guidance and voluntary industry standards before introducing new statutory transparency requirements. 
The BCC believes that transparency, explainability and accountability are essential components of trusted AI. However, these objectives are best achieved through proportionate governance frameworks that promote legal certainty, support innovation and reinforce confidence across the digital economy. By focusing on practical governance rather than prescriptive disclosure requirements, the UK can strengthen both public trust and its international competitiveness as a centre for responsible AI development.
Theme 5 - Effectiveness of data frameworks in regulating AI	Comment by Stephanie Reeves: Consultation Questions

Prompt question 1: Overall, what is working well, where have you observed disproportionate or unintended barriers in practice, and where have risks to data protection arisen?
Prompt question 2: Are the existing data frameworks sufficiently adaptable to future developments in AI, and where might rapid technological advances give rise to future difficulties? Or are there any alternative approaches that may be more effective, both now and in the future?
We are particularly interested in evidence relating to:
On existing AI technologies:
whether protections, including data protection principles and data rights, offer meaningful protection in practice – that is, how rules are complied with, if they operate effectively, and if any specific regulatory barriers exist;
The role and effectiveness of data regulation in building public trust in AI and other data-intensive technologies;
whether data legislation clashes with or conflicts with other legislation in a way that prevents data use;
whether alternative approaches or regulatory frameworks may be better suited to address certain risks, to provide greater trust and confidence in the use of personal data;
whether there are examples where organisations chose not to pursue certain approaches, innovations or uses of data or technology, and the factors influencing those decisions.
On future AI technologies:
whether existing data protection obligations and definitions are likely to remain fit-for-purpose over time, including given the potential future trajectory of AI development and deployment;
whether alternative approaches or regulatory frameworks may be better suited to regulate novel technologies such as highly advanced (including agentic) AI and the relevant supply chains;
the potential of AI technologies to improve privacy and data protection compliance, such as by reducing data loss or facilitating individuals to exercise their data rights.

The British Copyright Council welcomes the Government's decision to consider whether the existing regulatory framework remains fit for purpose in an era of AI and increasingly data-intensive technologies. The pace of technological development will inevitably present new challenges for regulators and organisations alike. However, in the BCC's view, the UK's existing legal framework provides a strong foundation for responsible innovation. The priority should therefore be to improve coordination, provide greater regulatory certainty and support practical implementation, rather than prioritising introducing extensive new legislation.
The UK's current framework benefits from being principles-based and technologically neutral. This has enabled it to adapt to significant technological change over many years and provides flexibility for future developments. Maintaining that flexibility will be important if regulation is to remain effective as AI technologies continue to evolve.
Regulatory certainty is essential for investment
Businesses require confidence that the rules governing AI and data use are clear, stable and capable of consistent application. Uncertainty is itself a significant barrier to innovation. Organisations are less likely to invest in new technologies where legal obligations are unclear or where multiple regulators may take inconsistent approaches.
This is particularly true for organisations operating across several legal regimes simultaneously, including data protection, intellectual property, consumer protection, competition law and sector-specific regulation.
The BCC therefore considers that one of Government's most valuable contributions would be to improve coherence across the existing framework 
Existing legal frameworks remain broadly fit for purpose
The consultation asks whether existing regulation remains appropriate for emerging technologies.
The BCC believes that the fundamental legal principles underpinning the UK's regulatory system remain sound. Concepts such as accountability, fairness, transparency, proportionality and legal certainty continue to provide an appropriate basis for regulating data-intensive technologies.
Similarly, copyright, database rights, contract law and confidentiality continue to provide well-established mechanisms governing access to, and use of, valuable information. These legal frameworks have evolved over many years and support substantial investment in the UK's knowledge economy.
While guidance and interpretation will inevitably need to evolve alongside technology, this should not be taken as evidence that wholesale legislative reform is required.
A coordinated regulatory approach
The increasing convergence of AI, data protection, intellectual property, online safety, competition and consumer protection means that organisations are engaging with multiple regulators simultaneously.
The BCC supports closer coordination between regulators to promote consistency of interpretation and reduce unnecessary duplication. Businesses should be able to obtain clear and coherent guidance where legal frameworks overlap, rather than navigating multiple sets of potentially inconsistent expectations.
Continued cooperation through the Digital Regulation Cooperation Forum (DRCF) provides a strong foundation for achieving this objective. As AI technologies continue to develop, maintaining and strengthening this collaborative approach will become increasingly important.
The role of standards
The BCC believes that technical and governance standards will play an increasingly important role in supporting responsible AI adoption.
Standards can provide practical mechanisms for demonstrating compliance, improving interoperability and reducing uncertainty without requiring detailed prescriptive regulation.
Government should continue to support the development of internationally recognised standards covering areas such as:
· data governance; 
· provenance and metadata; 
· audit processes; 
· AI risk management; 
· documentation and record-keeping; and 
· transparency reporting. 
Where possible, UK approaches should align with international standards in order to support cross-border trade and reduce unnecessary compliance burdens.
International competitiveness
The UK's regulatory approach should support its ambition to become a global leader in AI and other data-intensive technologies.
The BCC does not believe that international competitiveness depends upon reducing legal protections or creating regulatory exceptions. Rather, the UK's competitive advantage lies in providing a stable, predictable and trusted legal environment in which businesses can innovate with confidence alongside world leading creative industries.
Jurisdictions that provide legal certainty, effective governance and trusted markets are likely to attract greater long-term investment than those characterised by regulatory instability or uncertainty.
The UK's internationally respected legal system, mature intellectual property framework and principles-based approach to regulation provide important competitive strengths that should be preserved.
Future-proofing the framework
As AI technologies continue to evolve, regulation should remain sufficiently flexible to accommodate innovation without requiring frequent legislative amendment.
The BCC therefore supports an adaptive regulatory approach based upon:
· principles rather than technology-specific rules; 
· proportionate guidance; 
· voluntary standards where appropriate; 
· ongoing engagement between regulators, industry and civil society; and 
· periodic review informed by practical experience and evidence. 
This approach allows governance to evolve alongside technological change while maintaining legal certainty for organisations making long-term investment decisions.
Recommendations
The British Copyright Council recommends that Government should:
· maintain the UK's principles-based, technology-neutral approach to data regulation; 
· prioritise regulatory certainty and coherence across existing legal frameworks 
· strengthen coordination between regulators, including through the Digital Regulation Cooperation Forum, to provide consistent guidance where legal regimes overlap; 
· support the continued development and international adoption of technical and governance standards for AI and data-intensive technologies; 
· ensure that future regulatory reforms complement existing intellectual property, contract, consumer protection and data protection frameworks rather than creating conflicting obligations; 
· continue to engage closely with industry, rights holders, researchers and civil society when developing future regulatory guidance; and 
· adopt an evidence-based approach to future reform, recognising that many of the challenges associated with AI relate to implementation and governance rather than deficiencies in the underlying legal framework. 
Conclusion
The British Copyright Council believes that the United Kingdom is well placed to become the world's leading jurisdiction for trusted AI and responsible data innovation. Achieving this objective will require a regulatory framework that is clear, coherent and proportionate—one that encourages innovation while maintaining the confidence of creators, businesses and the public.
The UK's existing legal foundations are robust. Rather than pursuing wholesale regulatory change, Government should focus on improving coordination, promoting practical guidance and supporting governance mechanisms that encourage lawful, transparent and accountable use of data.
Throughout this response, the BCC has argued that effective data governance is not achieved by weakening existing legal protections, but by increasing legal certainty. A regulatory framework that supports lawful access to high-quality data, encourages responsible licensing, promotes transparency and strengthens accountability will benefit AI developers, rights holders, businesses and consumers alike. In doing so, it will reinforce the UK's reputation as a trusted destination for innovation and investment in the age of AI.
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